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 According to the Department of Veterans Aff airs (VA) report “Trends in 
Veterans with a Service-Connected Disability: 1985 to 2014” the number of 
service-connected veterans in the US increased by 5.5% from 3.7 million to 3.9 
million between 2013 and 2014. These service members o� en face challenges 
ranging from physical to psychological impairments and in many cases can benefi t 
from the use of a service or therapy animal. Unfortunately, HOME has heard 
many instances of discrimina� on against these individuals and their families due 
to unlawful restric� ons placed by their housing providers. David (a pseudonym), a 
thirty-year-old married father who 
served in Iraq and Afghanistan, has 
one of these stories.
 Since coming home from 
Afghanistan, David has struggled 
with a service-connected dis-
ability. In order to help him cope 
with the everyday challenges he 
experienced, he applied for a 
service animal from WNY Heroes, 
Inc., a nonprofi t organiza� on that 
provides support and assistance to 
veterans and their families. David 
was living with his wife and young 
son in an apartment in a suburban 
community outside of Buff alo. 
Soon a� er receiving his assistance 
animal, David contacted his 
landlord to explain the situa� on.
 When David’s landlord learned 
about the assistance animal, he 
became angry and told David that 
pets are not allowed at the apartment. David tried to explain to his landlord 
that the dog was an assistance animal and not a pet. Having the animal, which 
was specifi cally trained to assist individuals with service-related disabili� es, 
was necessary for David to manage daily tasks. When the landlord refused to 
accept this explana� on, David again turned to WNY Heroes for assistance. Chris 
Kreiger, co-founder and president of the organiza� on, contacted the landlord and 
explained their program along with the laws governing these types of animals. 
Nevertheless, the landlord s� ll insisted that pets are not allowed and threatened 
David and his family with evic� on. The landlord also demanded access to David’s 
medical records to verify that the tenant was disabled.
 A� er learning of the situa� on from WNY Heroes, HOME advised David on 
his rights under the Fair Housing Act (FHA), which prohibits discrimina� on in 
housing on the basis of race, color, religion, sex, na� onal origin, familial status, 
and disability. One type of disability discrimina� on expressly prohibited by 
the FHA is the refusal to make reasonable accommoda� ons in rules, policies, 

 Buff alo Mayor Byron W. Brown 
a� ended the mee� ng of HOME’s 
Board of Directors on July 9, 2015. 
The Mayor’s visit came a� er HOME 
Execu� ve Director Sco�  Gehl 
suggested the organiza� on sign Mayor 
Brown’s Opportunity Pledge. This was 
the fi rst � me a Buff alo Mayor has ever 
a� ended a HOME Board mee� ng and 
HOME staff  and Board Members were 
grateful to have the opportunity to sit 
down with Mayor Brown to discuss 
mutual concerns about housing 
related issues in the city. HOME and 
its supporters are excited to work 
with Mayor Brown and other local 
actors on this ini� a� ve.
 The Buff alo Opportunity Pledge is 
a citywide eff ort to promote diversity 
and inclusiveness in Buff alo, helping 
to ensure that all residents will 
benefi t from the posi� ve growth and 
development in the Buff alo-Niagara 
region. According to the Mayor, since 
we “cannot legislate peoples’ a�  tudes 
and choices” the Opportunity Pledge 
will be a catalyst for thought and 
ac� on that will foster a more diverse 
and inclusive community, something 
that has always been central to 
HOME’s mission.
 Among topics discussed with 
Mayor Brown were eff orts to 
increase minority and women owned 
businesses and eff orts to prevent 
neighborhood gentrifi ca� on. Also 
discussed, and of par� cular interest 
(Con� nued on Page 5)

Mayor Brown visits HOME,
shares plans for increased racial and
socio-economic diversity
By Samantha Long

HOME prevents evic� on of disabled veteran
By Daniel J. Corbi� , Esq.

(Con� nued on Page 6)
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 Inclusionary zoning is a planning term 
for a range of mechanisms to assure that 
housing for families of limited means is in-
cluded in larger developments. For the Buf-
falo-Niagara region, this concept could, over 
� me, provide one element of a remedy for 
racial segrega� on and concentrated poverty.

Segrega� on caused by public policy
 Although individual acts of discrimina-
� on have reinforced pa� erns of racial sepa-
ra� on, it was public policies that gave rise to 
Buff alo-Niagara’s segregated landscape.

The New Deal’s Homeowner’s Loan Corpo-
ra� on (predecessor of the Federal Hous-
ing Administra� on) ins� tu� onalized the 
prac� ce of community ra� ngs later used 
by mortgage lenders to “redline” neighbor-
hoods. In the 15 years following World War 
II, 98 percent of mortgages insured by the 
FHA and the Veterans Administra� on went 
to Whites. These same federal programs 
fueled the post-war suburban construc� on 
boom, while federal highways permi� ed 
suburban residents to commute to jobs and 
ameni� es then centered in ci� es.

 For ci� es there was a program called 
urban renewal. In Buff alo, urban renewal 
destroyed racially diverse neighborhoods 
east of Main Street. Displaced lower income 
residents were then steered into racially 
segregated public housing projects. Even 
a� er President Kennedy’s Execu� ve Order 
outlawing discrimina� on in public housing, 
the Civil Rights Act of 1964 and Fair Housing 
Act of 1968, the Buff alo Municipal Housing 
Authority con� nued to maintain a system 
of segregated housing.

 Because racial segrega� on is the re-
sult of decades of deliberate public policy, 
concerted public policy will be necessary to 
create equal housing opportunity.

Zoning
 In his book Segrega� on: A Global His-
tory of Divided Ci� es, respected historian 
Carl Nightengale writes of how, in the fi rst 
decades of the 20th Century, the city plan-
ning movement and Na� onal Associa� on 
of Real Estate Boards promoted the con-

cept of zoning to regulate land use. Com-
merce Secretary Herbert Hoover promoted 
a Standard State Zoning Enabling Act which 
gave municipali� es the power to regulate 
land use by class. Today many communi� es 
have on their books statutes which prohibit 
mul� ple dwellings in most areas and even 
impose requirements which eff ec� vely pro-
hibit the construc� on of aff ordable single-
family homes.

 Inclusionary zoning stands on its head 
conven� onal exclusionary zoning. Prac� ced 
in a variety of ways involving both single and 
mul� -family housing, in its most basic form it 
is a legal requirement to include in new hous-
ing developments a set percentage of units 
aff ordable to families of limited means. The 
benefi ts include both crea� on of new hous-
ing and socio-economic integra� on.

 The Erie County Fair Housing Partner-
ship has made inclusionary zoning a provi-
sion of proposed fair housing legisla� on now 
under discussion in County Hall. The Partner-
ship proposes that in every new mul� -family 
rental development of eight or more units, 
ten percent would have rents aff ordable to 
families at 80 percent of area median. Fur-
thermore, these units could not be clustered 
in one area of a development or have exter-
nal fi nishes diff erent from other units.

Interest by City Hall
 In June HOME’s Board of Directors vot-
ed unanimously to endorse the Buff alo Op-
portunity Pledge—intended to build “an in-
clusive, strong and prosperous city” whose 
benefi ts extend to all quarters of the com-
munity. On July 9th, Mayor Byron W. Brown 
and members of his staff  came to HOME’s 
offi  ces to discuss the concept of inclusion-
ary zoning, which he acknowledged could 
be an an� dote to the racial segrega� on and 
concentrated poverty which have plagued 
the Buff alo-Niagara region for decades.

 No promises were made that night, 
beyond serious considera� on by top policy 
makers and con� nued conversa� on. And 
there is no more infl uen� al a conversa� on-
alist than the Mayor of Buff alo.

FROM THE DIRECTOR:

FROM THE DIRECTOR: Inclusionary Zoning
By Sco�  W. Gehl

Remembering HOME in your will is a 
though� ul yet easy way to ensure that the 
fi ght for fair housing con� nues and the 
goal of crea� ng a stronger more diverse 
community is met.
You can name HOME as a benefi ciary on 
your life insurance, 401k, IRA, savings, or 
checking account. Bequests may enable 
your estate to realize signifi cant tax savings.
If you have already decided to leave us a gi� , 
THANK YOU! We would love to hear how 
you would like your future gi�  to be used or 
recognized.

Will you remember
HOME?
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 Buff alo’s image has radically changed 
in recent years. A� er decades of being 
portrayed as a rust-belt city in perpetual 
decline, Buff alo is being heralded as a city 
on the rise. While the full extent of this 
recovery has yet to be seen, one fact is 
clear: the Buff alo-Niagara metro region 
cannot experience a true revitaliza� on 
while it remains one of the most 
segregated areas in the country. 
 Segrega� on is a problem that aff ects 
not just Buff alo, but the na� on. Across 
the country, inequality and isola� on 
are increasing despite the end of 
legally enforced segrega� on and laws 
that prohibit discrimina� on based on
protected characteris� cs.
 In “Concentra� on of Poverty in 
the New Millennium,” Paul Jargowsky, 
a professor of public policy at Rutgers 
University, fi nds that poverty has become 
more concentrated since 2000. Low-
income families are more likely to live in 
high-poverty neighborhoods, in which 
40 percent or more of the residents are 
poor. In 2011, 7 percent of poor Whites 
lived in high poverty neighborhoods, 
up from 4 percent in 2000; 15 percent 
of poor Hispanics lived in high poverty 
neighborhoods, up from 14 percent in 
2000; and a shocking 23 percent of poor 
African-American lived in high poverty 
neighborhoods, up from 19 percent
in 2000. 
 Here in the Buff alo-Niagara 
metropolitan area, people of color are 
dispropor� onately poor and clustered in 
the urban centers. Over the years, this 
problem has only go� en worse. Buff alo-
Niagara was ranked 12th most segregated 
metro in 1980, 10th in 1990, and 8th in 
2000. Currently, the region is the 6th 
most segregated metropolitan area in 
the United States. The concentra� on of 
predominately poor minori� es in urban 
areas has deleterious eff ects on our 
communi� es, resul� ng in disinvestment, 
failing schools, poor housing and health 
condi� ons, crime and limited access
to services. 
 Reducing segrega� on is cri� cal if 
we are to create a more fair and vibrant 
community. One of the main tac� cs 
for reducing segrega� on is addressing 
discriminatory housing policies, which 
prevent a person from living in the 

community of his or her choosing. Under 
the Fair Housing Act (the Act), it is illegal to 
refuse to “sell or rent a� er the making of 
a bona fi de off er, or to refuse to nego� ate 
for the sale or rental of, or otherwise 
make unavailable or deny, a dwelling to 
any person because of race, color, religion, 
sex, familial status, or na� onal origin.” 
Despite these prohibi� ons, segregated 
housing pa� erns are o� en the result of 
discriminatory policies or prac� ces that 
are disguised or ostensibly neutral. In 
such cases, it may be impossible to show 
evidence of a discriminatory purpose. 
Instead, successful challenges must focus 
on the consequences of the ac� ons in 
ques� on rather than the actor’s intent. 
 To accomplish this, courts have 
developed the disparate-impact analysis. 
Under this analysis, a policy or prac� ce has 
a discriminatory eff ect where it actually 
or predictably has a dispropor� onate 
impact on a group of persons, or creates, 
increases, or perpetuates segregated 
housing pa� ens because of a protected 
characteris� c. For decades, every court of 
appeals has interpreted the Act to prohibit 
policies that have a discriminatory eff ect, 
regardless of whether they were adopted 
with a discriminatory intent. Un� l recently, 
the Supreme Court never weighed in on 
the ma� er and defi ni� vely stated that the 
Act allowed for disparate-impact claims. 
Opponents have a� empted to roll back 
fair housing protec� ons by arguing that 
the Act only allows claims for inten� onal 
discrimina� on, and not claims that cover 
prac� ces that have a discriminatory 
eff ect. In Texas Department of Housing 
and Community Aff airs v. Inclusive 
Communi� es Project, the Court fi nally 
se� led the issue.
 The case concerned the federal Low 
Income Housing Tax Credit program, 
which grants tax credits to developers 
who guarantee that a certain percentage 
of units in a project will be for low- and 
moderate-income families. In Dallas, 
ninety-two percent of units subsidized 
by these federal tax credits were built in 
already segregated (high-minority), low-
income neighborhoods. The Inclusive 
Communi� es Project (ICP) of Dallas sued 
the Texas Department of Housing (TDHCA) 
under the Act, claiming that the TDHCA 
dispropor� onately allocated tax credits 

in minority-concentrated neighborhoods, 
while dispropor� onately withholding 
tax credits from predominantly White 
neighborhoods. The case centered on 
whether the program violated the Act, 
even if the government agency sponsoring 
the housing did not openly state that its 
purpose was to keep minori� es out of 
the suburbs. The TDHCA argued that the 
program was not unlawful because there 
was no discriminatory intent. 
 The Supreme Court disagreed, and 
held that the Fair Housing Act recognizes 
disparate-impact liability. Therefore, 
seemingly neutral policies and prac� ces 
may be challenged in court where they 
dispropor� onately impact a protected 
group of people, or perpetuate or increase 
segregated housing pa� erns because of 
a protected characteris� c such as race, 
color, or na� onal origin.
 A claim of discriminatory impact 
is only the fi rst step in ge�  ng redress. 
Plain� ff s who bring fair housing lawsuits 
based on disparate-impact must show a 
causal connec� on between the challenged 
policy and its discriminatory eff ect. A 
causal connec� on is established when 
two events are related, and the second 
event happens because of or in response 
to the fi rst event. Defendants can prevail 
by showing that there is a legi� mate, 
nondiscriminatory reason for the policy 
or prac� ce, and less-discriminatory 
alterna� ves are not available. Therefore, 
successful disparate-impact claims require 
more than evidence of racial disparity 
alone. And while these claims cannot 
singlehandedly solve the problems of 
inequality and segrega� on, they remain 
an important tool to ferret out subtle 
instances of housing discrimina� on.
 Back here in Western New York, our 
much discussed renaissance is tempered 
by the reality that en� re segments of 
the popula� on are being denied an 
opportunity to contribute. Buff alo will 
never realize its full poten� al while it 
remains one of the most segregated 
places in the country. A real revitaliza� on 
must improve the opportuni� es for all
our region’s residents. Because of the 
recent Supreme Court decision, disparate-
impact claims remain one of the tools 
with which we can build a more just and 
inclusive community.

Supreme Court Maintains Important Tool for Fighting Segregation
By Daniel J. Corbi� , Esq.
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On April 4, 1968, The Reverend Doctor 
Mar� n Luther King, Jr. was assassinated. 
Seven days later, President Lyndon B. 
Johnson signed the Fair Housing Act of 1968 
prohibi� ng discrimina� on in the sale, rental 
or fi nancing of housing.
 Despite the fact that the FHA was signed 
almost 50 years ago, discrimina� on s� ll 
exists. When a family falls below the poverty 
line, they become par� cularly suscep� ble 
to discrimina� on, especially is housing. One 
method to alleviate the housing challenges 
of low-income households is the Housing 
Choice Voucher (HCV) Program, the federal 
government’s major eff ort to assist very low-
income families, the elderly, and the disabled 
in aff ording decent, safe, and sanitary housing. 
The HCV Program, commonly known as 
Sec� on 8, gives its recipients the opportunity 
to live in the housing and neighborhoods of 
their choice. 
 Sec� on 8 program par� cipants are 
free to choose any housing that meets the 
requirements of the program and, unlike 
residents of subsidized housing, are not limited 
to units located in public housing projects. 
A housing subsidy is paid to the landlord 
directly by the Public Housing Agency (PHA) 
on behalf of the par� cipa� ng family, enabling 
the family to pay an aff ordable por� on (30-
40%) of their income on rent and u� li� es. This 
increased aff ordability in housing allows for 
families to devote resources to other things 
like food and health care. Addi� onally, studies 
like the one released by Harvard University in 
May 2015* show that be� er neighborhoods 
can lead to be� er life outcomes. A Sec� on 8 
voucher can then be an eff ec� ve means of 
promo� ng upward mobility for low-income 
families. One ini� al challenge for voucher 
par� cipants is fi nding housing and being able 
to come up with the expenses for moving.

 HOME’s Community Housing Center 
(CHC) program can provide the assistance 
that makes the diff erence by off ering housing 
search assistance and a security deposit 
assistance grant. If a person is a new Sec� on 
8 par� cipant just coming off  of the wai� ng 
list (which can be up to 10 years) and living 
in a high poverty area, they can enter the 
CHC Mobility Program. A high poverty area 
is one where 30% or more households live 
below the poverty line. In these condi� ons, 
opportuni� es for success are a lot less likely.
 It’s not surprising then that most new 
Sec� on 8 par� cipants choose to move from 
their current residence. Once a person enters 
the CHC mobility program, he or she a� ends 
a small group session where the Mobility 
Counselor advises about fair housing rights 
and what moving to a neighborhood with 
a lower poverty can mean for quality of life 
and access to opportuni� es. In addi� on 
to a� ending the small group session, 
par� cipants a� end an individual mobility 
counseling session to learn about their 
communi� es of interest and be provided 
with housing lis� ngs.
 When the poverty level goes down, the quality 
of life and the opportuni� es go up. A census tract 
with a poverty level less than 25% is considered 
an opportunity community. If CHC par� cipants 
successfully locate housing in a qualifying 
neighborhood, HOME can provide a security 
deposit grant of up to $400 paid directly to the 
landlord. When a client relocates to an opportunity 
community, they are also off ered the opportunity 
to par� cipate in HOME’s GO Case Management 
Program. In this program they can work on 
short-term goals, such as furthering educa� on, 
fi nancial literacy, or seeking employment or
a new career. The end result is not just moving
to a new residence but going from Surviving
to Thriving.

 Christopher’s story is one example of 
how the opportunity for mobility in housing 
can be life-changing. While wai� ng for his 
voucher, Christopher was homeless and 
living out of his car in an area of Buff alo 
where over 35% of the popula� on lives 
below the poverty level. A� er being on the 
wai� ng list for around 10 years, Christopher 
fi nally received a voucher and the chance to 
receive rental assistance in the housing of his 
choice. He desired a home in a community 
that was safe and free from discrimina� on, 
but was having a hard � me fi nding a suitable 
apartment, working with landlords, and 
coming up with enough money for a security 
deposit. Then HOME stepped in to help. The 
CHC provided Christopher with informa� on 
on his rights as a tenant, helped him fi nd a 
quality apartment, and provided him with 
a security deposit assistance grant. Now 
enrolled in HOME’s Greater Opportuni� es 
(GO!) case management program, 
Christopher plans to go back to school, 
take care of some outstanding credit issues, 
and eventually enter a fi rst � me home-
buyers program.
 Although there is a long way to go 
to eliminate discrimina� on and housing 
instability, HOME’s CHC Mobility Program 
is a valuable resource for families fortunate 
enough to receive a Housing Choice Voucher. 
According to Christopher, HOME made a 
signifi cant diff erence in his ability to fi nd 
and secure decent housing. Stories like his 
are a reminder of how fi nancial assistance, 
counseling and a real chance at mobility 
can have a substan� al impact in helping 
individuals and families achieve more posi� ve 
life outcomes. The CHC Mobility Program 
would not be able to provide this type of
 assistance without the generous support of 
HOME’s members.
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to HOME, was the idea of inclusionary zoning, which could 
be incorporated in Buff alo’s Green Code (an ini� a� ve for 
a strategic approach to the city’s development). HOME, 
along with the Erie County Fair Housing Partnership, has 
been advoca� ng for countywide fair housing legisla� on 
that would incorporate aspects of inclusionary zoning. 
(HOME’s Execu� ve Director Sco�  Gehl addresses this 
topic in this edi� on’s From the Director). A countywide fair 
housing statute would provide a single set of guidelines 
for real estate agents, investors, and developers to follow 
regardless of the town or city. Addi� onally, it would mean 
that more residents of WNY have access to communi� es with
greater opportunity. 

In a sign of support for Mayor Brown’s ini� a� ve, HOME 
Board members, staff  and Friend of HOME Frank Mesiah 
signed the Opportunity Pledge at the July Board mee� ng. 
As Buff alo con� nues to grow and prosper by means of 
cultural and economic development, the Opportunity 
Pledge will play a vital role in ensuring that everyone in 
the Buff alo-Niagara region has the opportunity to thrive 
along with the communi� es they live and work in. The 
Opportunity Pledge, which has already been signed by 
more than 1,000 individuals and businesses, can be viewed 
and signed at www.city-buff alo.com. We encourage 
HOME supporters to also sign the pledge and share
with others.

Mayor Brown visits HOME, shares plans for increased racial and socio-economic diversity
(Con� nued from Page 1)

HOME needs dedicated, passionate, 
and organized volunteers to join the 
53rd Annual Mee� ng & Dinner Planning 
Commi� ee. HOME’s 53rd Annual Dinner 
will take place in April 2016. Commi� ee 
member’s responsibili� es include 
securing sponsorship and auc� on / 
raffl  e item dona� ons, selling � ckets and 
journal ads, producing and distribu� ng 
marke� ng materials, and more. If you are 
interested in si�  ng on the commi� ee 
please contact Samantha at (716) 954-
1400 ext. 17, or slong@homeny.org.

CALL FOR COMMITTEE MEMBERS! 
OR WE NEED YOUR HELP!

Looking for more ways to strengthen your commitment to equality and support fair housing in Western New York? Join HOME’s monthly 
giving club, HOME Builders, and help sustain the eff orts to create a more diverse and prosperous community. Join online at www.
homeny.org or by calling (716) 854-1400 ext. 17.

Join online at  www.homeny.org
or by calling (716) 854-1400 ext. 17.
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MEMBERSHIP IS OUR STRENGTH - JOIN TODAY!

HOME’s Mission:
Housing Opportunities Made Equal is a fair 
housing organization continuing the struggle 
for civil rights by working to promote the 
value of diversity and to ensure all people 
an equal opportunity to live in the housing 
and communities of their choice—through 
education, advocacy, the enforcement of fair 
housing laws and the creation of housing 
opportunities.

HOME prevents evic� on of disabled veteran
(Con� nued from Page 1)

prac� ces, or services when such 
accommoda� ons may be necessary 
to aff ord a person with a disability the 
equal opportunity to use and enjoy his 
or her dwelling. Unreasonable refusal 
to allow a disabled individual to have 
their service or therapy animal in their 
home very clearly cons� tutes unlawful 
housing discrimina� on. 
 HOME immediately sent a le� er 
to the landlord that explained the 
protec� ons aff orded to disabled 
persons under the FHA, disclosed that 
David was disabled, and requested a 
reasonable accommoda� on to the “no 
pets” policy to allow David to keep his 
assistance dog in his family’s home. The 
le� er also explained what informa� on 
the landlord could request to evaluate 

David’s disability-related need for the 
accommoda� on. (Generally speaking, 
a housing provider may ask for 
informa� on that is necessary to evaluate 
whether a requested accommoda� on 
may be necessary due to a disability. 
Since David’s disability was not obvious,
the landlord was en� tled to request 
reliable disability-related informa� on 
that could verify a disability, describe 
the needed accommoda� on, and 
confi rm the rela� onship between the 
David’s disability and the need for the 
requested accommoda� on. ) 
 A� er receiving the reasonable 
accommoda� on request, the landlord 
contacted a member of the HOME staff  
to further discuss the ma� er. Much 
to the client’s relief, at the end of the 

conversa� on, the landlord agreed to 
grant David’s request, and allowed him 
and his family to stay in their home 
and live with the service animal. David 
expressed his gra� tude for HOME’s 
support, and is able to live without the 
fear of losing his home. He was happy 
to report that his assistance animal has 
not only provided invaluable treatment 
for his disability, but has also become 
an indispensable member of the family. 
Stories like David’s provide us with 
a good reminder of why the work of 
agencies like WNY Heroes and HOME is 
so important.
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